MSC Apex™
Single User License Agreement
For Personal Use
IMPORTANT - PLEASE READ CAREFULLY. MSC.SOFTWARE CORPORATION ("MSC") IS
WILLING TO LICENSE THE SOFTWARE (defined below) TO YOU ONLY UPON THE
CONDITION THAT YOU ACCEPT ALL OF THE TERMS AND CONDITIONS OF THIS SINGLE
USER LICENSE AGREEMENT (“AGREEMENT”). BY SELECTING THE "I AGREE" BUTTON
BELOW OR BY INSTALLING, ACCESSING, OR OTHERWISE COPYING OR USING ALL OR
ANY PORTION OF THE SOFTWARE (i) YOU ACKNOWLEDGE THAT YOU HAVE READ AND
UNDERSTAND THIS AGREEMENT, AND (ii) YOU CONSENT TO BE BOUND BY, AND YOU
ACCEPT, THE TERMS AND CONDITIONS OF THIS AGREEMENT.
IF YOU DO NOT WISH TO ACCEPT THE TERMS AND CONDITIONS OF THIS AGREEMENT:
(A) DO NOT INSTALL, ACCESS, OR OTHERWISE COPY OR USE THE SOFTWARE; AND (B)
SELECT THE “CANCEL” BUTTON BELOW THIS AGREEMENT.
INSTALLATION, ACCESS, OR OTHER COPYING OR USE OF THIS SOFTWARE EXCEPT AS
PERMITTED BY THIS AGREEMENT IS UNAUTHORIZED AND CONSTITUTES A MATERIAL
BREACH OF THIS AGREEMENT AND AN INFRINGEMENT OF THE COPYRIGHT AND OTHER
INTELLECTUAL PROPERTY RIGHTS IN SUCH SOFTWARE. IF YOU INSTALL, ACCESS, OR
OTHERWISE COPY OR USE ALL OR ANY PORTION OF THIS SOFTWARE WITHOUT
ENTERING INTO THIS AGREEMENT OR OTHERWISE OBTAINING WRITTEN PERMISSION OF
MSC, YOU ARE VIOLATING COPYRIGHT AND OTHER INTELLECTUAL PROPERTY LAW.
YOU MAY BE LIABLE TO MSC AND ITS SUPPLIERS FOR DAMAGES AND YOU MAY BE
SUBJECT TO CRIMINAL PENALTIES.
1. Definitions.
1.1. "Licensee" means the individual user granted this Apex Personal Use license, as reflected by MSC’s
registration records.
1.2. “Personal Use” for the purposes of this Agreement means non-commercial use for personal learning
purposes. Any use for the benefit of Licensee’s employer or other third parties, or for other
commercial use, such as commercial consulting or other fee-generating activities, is strictly
prohibited under this Agreement.
1.3. “Software” means the MSC Apex™ computer program and accompanying user documentation (if
any).
2. Grant of License. Subject to the terms and conditions of this Agreement, MSC grants to Licensee for
the duration of the license term, a limited, non-exclusive, personal, non-transferable license to install
and use a single copy of the executable code version of the Software solely for Personal Use, and for
no other purposes, on the Licensee-owned personal computer for which MSC issues authorization
codes. Any license granted to Licensee under this Agreement does not extend to any modules,
portions or functionality of the Software which MSC has, in its sole discretion, chosen to disable or
limit access to, by way of, among other things, the license management system provided with the
Software.
3. Restrictions and Protections. Licensee acknowledges that the Software and its structure, organization
and source code constitute and contain valuable confidential information and trade secrets of MSC

and/or its suppliers. Licensee shall not, and shall not allow others to: (i) use the Software for the
benefit of Licensee’s employer or other third parties, or for other commercial use, such as commercial
consulting or other fee-generating activities; (ii) reverse-engineer, decompile, disassemble, or
otherwise attempt to derive the source code for the Software; (iii) modify, alter, translate or create
derivative works from the Software; (iv) sublicense, rent, loan, lease, sell, or otherwise transfer all or
part of the Software; (v) export or re-export the Software; (vi) disable, modify or circumvent the
license management system provided with the Software, or take any other step to avoid or defeat the
same; (vii) disclose the Software, its output, or results of any benchmarks, to a third party without
MSC’s prior written consent; (viii) analyze or use the Software or its output for the purposes of
developing a competitive product or service; (ix) access or use modules, portions or functionality of
the Software for which Licensee has no valid license; (x) install or use the Software on a computer
owned or controlled by a third party, or on any computer other than the one for which MSC issues
authorization codes; or (xi) otherwise use, copy or disclose the Software except as expressly
permitted under this Agreement.
All right, title and interest (including all intellectual property rights) in the Software, and any
derivative, modifications and improvements thereto, are and shall remain in MSC (and/or its
suppliers, as applicable). These rights are protected by national and other laws and international
treaties. Licensee agrees not to claim or assert title to or ownership of the Software, or any derivative,
modifications, or improvements thereto. All rights not expressly granted are reserved by MSC.
4. Delivery and Installation.
MSC reserves the right to accept or reject any request for a license. MSC reserves the right to deliver
the Software either by making it available to Licensee for electronic download or by physical
delivery. Electronic download is the default means of delivery.
Licensee is responsible for installation of the Software. The Software requires authorization codes to
run. Any such required authorization codes will be issued in accordance with MSC’s then-current
license management policy. Licensee shall provide MSC with the host identifier and any other
information reasonably required by MSC to permit MSC to generate the necessary authorization
codes. Use of the Software without the required MSC-issued authorization codes is prohibited.
Licensee shall not disclose or provide such authorization codes to any third party.
5. No Technical Support / Maintenance. Licensee acknowledges and agrees that MSC is not obligated to
provide technical support or updates of any kind for the Software. To the extent that MSC, in its sole
discretion, provides any technical support or updates in connection with this license or Agreement,
such technical support and updates will be governed by this Agreement.
6. Term and Termination. The evaluation license term shall begin upon receipt of the MSC-issued
authorization codes for the Software, and shall continue for a period of One Year, unless terminated
earlier as set forth in this Agreement. MSC may, at any time, terminate this Agreement without cause
by giving notice of termination to Licensee (email notice sufficient for such purposes). Additionally,
MSC may immediately terminate this Agreement in the event of any failure by Licensee to comply
with any of the terms or conditions of this Agreement. Such termination shall be in addition to and
not in lieu of any other remedies available to MSC. This Agreement shall automatically terminate
upon expiration of the license term. Upon expiration or termination of this Agreement for any reason,
the licenses granted hereunder will automatically terminate and Licensee will immediately cease
using the Software and de-install the Software (and related materials and authorization codes) from
Licensee’s computer and destroy all copies of the Software (and related materials and authorization
codes). Upon MSC’s request, Licensee will certify in writing that it has complied with the obligations

in the foregoing sentence. The following sections of this Agreement shall survive termination of this
Agreement: Section 1, 3, 6, 7, 8, 9, 10, 11, 12, 13 and any other provision that by its language or
context implies its survival.
7. Disclaimer of Warranties/Licensee Representations. THE SOFTWARE IS PROVIDED ON AN "AS
IS" BASIS AND MSC, ITS AFFILIATES AND SUPPLIERS DISCLAIM ALL WARRANTIES
WHATSOEVER, EITHER EXPRESS, IMPLIED OR STATUTORY, WITH RESPECT TO THE
SOFTWARE OR ANY SERVICES PROVIDED UNDER THIS AGREEMENT. MSC, AND ITS
AFFILIATES AND SUPPLIERS FURTHER EXPRESSLY DISCLAIM THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. MSC MAKES NO WARRANTY THAT THE OPERATION OF THE
SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE.
Licensee Representations. Licensee represents that:
(i)

Information Licensee has provided in connection with registering and requesting
this license is true, complete and accurate;

(ii)

Licensee is not a competitor of MSC or employed by a competitor of MSC; and

(iii)

The computer on which the Software is to be installed and used is owned by
Licensee; it being understood that Licensee may only install and use the Software on
the Licensee-owned personal computer for which MSC issues authorization codes.

8. Limitation of Liability. IN NO EVENT SHALL MSC, ITS AFFILIATES OR SUPPLIERS BE
LIABLE FOR ANY DAMAGES WHATSOEVER, INCLUDING ANY OR ALL GENERAL,
SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR INDIRECT DAMAGES ARISING OUT OF
THIS AGREEMENT OR USE OF THE SOFTWARE OR SERVICES, HOWEVER CAUSED, ON
ANY THEORY OF LIABILITY, AND WHETHER OR NOT MSC HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE. LICENSEE'S SOLE AND EXCLUSIVE REMEDY SHALL
BE TO TERMINATE THE LICENSE AND THIS AGREEMENT BY WRITTEN NOTICE TO
MSC. THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY FAILURE OF
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.
9. Export Compliance. Licensee acknowledges that the Software and this Agreement are subject to
United States export control laws and regulations and Licensee shall comply with all such laws and
regulations. Licensee represents and warrants that Licensee is not a citizen, national or resident of,
and is not under the control of, the government of: Cuba, Iran, North Korea, Sudan, or Syria, nor any
other country to which the United States has prohibited export. Licensee will not download or
otherwise export or re-export the Software, directly or indirectly, to the above mentioned countries
nor to citizens, nationals or residents of those countries. Licensee further represents that Licensee is
not listed on any U.S. Government export-restricted list, including without limitation, the U.S.
Department of Treasury Specially Designated Nationals List or Foreign Sanctions Evaders List, or the
U.S. Department of Commerce Entity List, Denied Persons List, or Unverified List. Licensee will not
download or otherwise export or re-export the Software, directly or indirectly, to persons on any U.S.
Government export-restricted list. Licensee will not use the Software for, and will not allow the
Software to be used for, any purposes prohibited by United States laws or regulations, including,
without limitation, for the development, design, manufacture or production of nuclear, chemical or
biological weapons of mass destruction.
10. Third Party Software. The Software may be accompanied by or contain certain third party software,
including open source software (collectively, “Third Party Software”), for which MSC is required to
pass-through to its licensees certain additional terms and conditions and/or notices. Such required

Third Party Software terms and conditions and/or notices are provided at
http://www.mscsoftware.com/thirdpartysoftware or any other successor site designated by MSC.
Licensee agrees to be bound by and comply with the applicable Third Party Software terms and
conditions, if any. THIRD PARTY SOFTWARE IS PROVIDED "AS-IS," WITHOUT
WARRANTIES OR LIABILITY OF ANY KIND BY MSC.
11. US Government Use. If Licensee is a branch or agency of the U.S. Government or is licensing the
Software on behalf of the U.S. Government ("Government"), the following provisions apply to this
Agreement. If the Software is supplied to the Department of Defense ("DoD"), it is classified as
"Commercial Computer Software" under clause 252.227-7014 of the DoD Supplement to the Federal
Acquisition Regulations ("DFARS") (or any successor regulations) and the Government is acquiring
only the license rights granted herein (the license rights customarily provided to non-Government
users). If the Software is supplied to any unit or agency of the U.S. Government other than the DoD,
it is classified as "Restricted Computer Software" and the Government's rights in the Software are
defined in clause 52.227-19 of the Federal Acquisition Regulations ("FAR") (or any successor
regulations) or, in the case of NASA, in clause 18.52.227-86 of the NASA Supplement to the FAR
(or any successor regulations).
12. Feedback. From time to time, MSC may request feedback from Licensee regarding Licensee’s
experience with the Software. MSC may freely use and disseminate any feedback provided by
Licensee. Licensee agrees not to claim that MSC owes Licensee or others any compensation for use
or dissemination of such feedback.
13. Miscellaneous. This Agreement constitutes the complete agreement between MSC and Licensee with
respect to the subject matter hereof, and this Agreement supersedes all prior or contemporaneous
agreements or representations, written or oral, with respect to the subject matter of this Agreement.
This Agreement may only be amended by a written agreement signed by authorized representatives of
both parties. This Agreement shall be construed and disputes hereunder shall be settled under the laws
of the State of California without regard to its conflict of laws principles. MSC and Licensee agree to
submit to the exclusive jurisdiction of, and venue in, the courts of Orange County, California, USA,
in any dispute arising out of or relating to this Agreement. Notwithstanding the foregoing or anything
to the contrary, MSC (and its affiliates and suppliers, as applicable) shall have the right to bring
claims in any court of competent jurisdiction to enforce any intellectual property rights and/or protect
any confidential information. The U.N. Convention on Contracts for the International Sale of Goods
shall not apply. Licensee may not assign or transfer, by operation of law or otherwise, any of its
rights or obligations under this Agreement. Any attempted assignment or transfer by Licensee in
violation of the foregoing will be void and a breach of this Agreement. If any provision of this
Agreement is invalid, the parties agree that such invalidity will not affect the validity of the remaining
portions of this Agreement. The parties further agree to substitute a valid provision for the invalid
provision that most closely approximates the intent of the invalid provision. Any notices to MSC
under this Agreement shall be given in writing to: MSC.Software Corporation, 4675 MacArthur
Court, Suite 900, CA 92660, USA, Attention: Legal Department, or to such other address as MSC
may substitute. MSC will not be held liable or responsible for delay or failure to perform any of its
obligations under this Agreement occasioned by any cause beyond its reasonable control.
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